BEFORE THE

CALIFORNIA UNEMPLOYMENT INSURANCE APPEALS BOARD

THIS DECISION DESIGNATES FORMER BEWEFIT
DECISION NO. €809 AS A PRECEDERT
DECISION PURSUANT TO SECTION

409 OF THE UNEMPLOYMENS
INSURANCE CODE.

In the Matter of:

MICHAL I.. DAVWSON
(Clainant-Respondent )

S.S.4A. To.

NORTH AVMERICAN AVIATION, INC.
(zmvlo:;ar—- ‘ppellant)
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clerk in a chemical building in May 1966. She was four
months pregnant at the time, did not like the work
offered, and did not feel it would be agreeable to her
physical condition. Her doctor, however, had advised
her that she was able to continue working until

October 31, 1966,

She filed a claim for benefits effective May 15,
1966. Her weekly benefit amount was set at $56. She
was disqualified for benefits by a departmental deter-
mination dated June 2, 1956, under section 1256 of the
Unemployment Insurance Ccde on the ground that she
left her most recent work voluntarily without
good cause.

After filing her claim, the claimant made an
extensive search for work as a generzl office clerlk,
her occupational classisfication, applying for work at
a telephone company, aircraft company, and luzber
company, emong cther large potential employcrs, and at

many scall offices; bub ghe was unable to find worlk.

Ou June %, 1936, the claimant telephoned the
office manager of & baby pants manufacturer locot
s of which her father was presidesr
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because she was familiar with the company's office pro-
cedures. The hiring of inexperienced help would have
been too expensive. He considered the agreed upon
hourly wage fair, moreover, in view of her commuting
expense from home to office. Two other office employ-
ees were able tc work only part time because of

family responsibilities. They were paid $2.25 and
$2.75 per hour, respectively. It is unknown what

wage was paid another emplcyee who worked three to

four months, six months earlier durirg a rush period.

Vhen the claimant reopened her clain for urzen-
ployment benefits effective July 10, 1266, she was
interviewed by tihe department in regardé to her pos-
ible "purge" of the disqualification uader section
1256 of the code. ©She established to the departzent's
satisfaction that she had earned in excess of five
times her weekly benefit zmount in bona fide ezploy-
ment and was issucd the modification of determination
appealed from herein.

The oyer contended bzfore the referesz that
the emr ment was not bona {ide beczuvsz the :
was pevt'q' L outsid: the gzographic area whor
claimant nully vorred, and did rot indicete =z
genuing re- cnary inte her lator markst. The clalzmant,
vhe liwvas in Dovmey, 23 miles from the hWwahr ponts
cempany, Testified that it teok her 7 rnten D
freevarys to drive this diotsnco, the istonca
she had travelled wvhen formerly worlin tie
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In its appeal to this board, the employer argues
it is inherently 1mprobab1b that the claimant would have
been hired except for her father's position in the com-
pany, particularly'uhen her father anticipated the usual
sumner slump in sales orders and had, accordingly, been
operatln without additional help unull her esployment
inquiry. It contends the employment was not bona fide
because, while the claimant worked only four weeks, her
father's own testimony was to the effect that the
seasonal slump did not occur until three months later.

Our reading of the witness' testimony, howecver,
does not lead us to this conclusion. Vhat he first
stated was that the claimant vas laid off in July 1966
because of a diminution in sales orders. Ther he
stated that, at the time of the hearing in October,
the compary was experiencing a seasonal fluctuation
vhich allowed hin to dispense with the services of
hzlf his staff. It seems clear to us the witness
line of testlmﬁxv was simply descriting a BQCLPBl
s2quence of events in the company's aJLual businecss

cycle, nothing more,
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paid, whether it was in the regular course of
the employer's business and tke customary
occupation of the clairant, the wage last
received by the claimant 1n his customary
occupatcion, and whether the clairant is
wllllnT to accept future employment of the
sane lid and under the same conditions.
Evaluation of these factors will tend to
show the good faith of the claimant in :
accepting the employment and will assist the
trier of the facts in determining whether
there has been a genuine return to the l1lsbor
marxet.

* * *

1"

« « « Only when evaluation cof these

« « o« factors show that the clairmant genu—
inely intended to return to the labor markes:
22y we cenclude thot the empleyuont was

bona fide."

Ve decidcd that the sane foco hould ba consid-
ercd vhen determining vhether envic o oont is Ybonz fido”
within the ncuniug of section 12380(a), co as to pucge
th: disgualilication iumpesed uader section 1256 of
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and we conclude that the wage was reasonably suited to
the state of her competence at that time. The claimant's
uncontroverted testimony is that she accepted the Jjob
with expectation of its permanence. We note in this
connecticn that it did not terminate once she had
satisfied the monetary test for purging her disqualifica-
tion, but extended beyond and until her services were no
longer needed,

The employers' argument, however, necessitates a
further review of the evidence with respect to the
acquisition, as well as termiration, of this employment.

The record does indeed revezl the job was obtained
one day following the claimant's notice of disqualifica-
tion. However, we attach no particular significance to
this fact. The claimant testified to the numerous con-
tacts made by her in zn attempt to locabte another Jcbe.
It was only from desperation that she contacted the one
person whom she felt could assizt hor eara the money
which she and her family reeded for living expenses
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In the present case, we conclude that the claimant
has performed services in bona fide employment for which
she received remuneration in excess of five times her
weekly benefit amount, and is entitled to benefits on

her reopened claim subsequent to the termination of
such employment.

DECISION

The decision of the referee is affirmed. The
claimant is eligible for benefits under section 1260(a)
of the code and benefits are payable, provided she is
otherwise eligible.

Sacramento, California, March 1, 1967,

CALIFORWIA ULEIMPLOYMENT INSURANCE APPEALS BOARD

GERALD F. MAFER, Chairman
IOWELL WEISCY

HORMALY J. GATZERT

Pursuzat to section 409 of the Uneznloyment Incur-
ance Code, T

1 o 3 . 3 y 3~ Ay DT LG S o SRS P
e above Benefit Decizion No., €509 icg Lzreby
N S S, . D Al e T S T
deziynoted as Precedent Decisicn Iio.

Sacramento, Culifornia, Merch 16, 1875,

CALIFORNIA UNEMPLOYIENT INSURMAICE APPELALS LOLRD
DO BLEWITT, Chzizperson
FMARTIYI EH., CGRACE
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